
Recent Legislation On Unaccompanied Children  
(as of July 23, 2014) 

 
Helpful resources to respond to these bills: 
Talking Points on rolling back provisions in the TVPRA 
Article on how we treat Mexican children, which should not be extended to 
Central American children 
 
S.2611 and H.R. 5114 - “HUMANE Act”, which is in no way humane, 
would eliminate vital protections in the Trafficking Victims Protection 
Reauthorization Act (TVPRA) that keep children from being returned back 
into the hands of traffickers and gangs.  It would place the primary decision 
on whether a child is fleeing danger or has been trafficked into the hands of 
a border patrol agent/officer without requiring a review by a child welfare 
expert, asylum officer or judge for unaccompanied children specifically from 
El Salvador, Guatemala, Honduras and “any other country that the 
Secretary deems appropriate.”. For children who clear this original flawed 
screening process, the bill would then create a new expedited removal 
process before an immigration judge in which the child would have the 
burden of proving, without counsel, is more likely than not to be eligible for 
immigration relief. The bill also disallows the release of children to foster 
care providers and any other non-government sponsors unless a child has 
passed this second expedited removal process.  Providing additional 
resources to immigration courts under the current legal mechanisms for 
evaluating whether children are victims of trafficking or persecution, rather 
than rolling back protections for children, would create a more timely and 
fair system without creating unnecessary hurdles that could result in our 
government summarily sending children back to be killed or exploited. Co-
Sponsor(s): Sen. Cornyn, John [R-TX], 8 Republican Senators; and Rep. 
Cuellar, Henry [D-TX-28], Rep. Barber, Ron [D-AZ-2], Rep. Farenthold, 
Blake [R-TX-27], Rep. Dent, Charles [R-PA-15]  
 
H.R.5143 - “Protection of Children Act” would roll back the Trafficking 
Victims Protection Reauthorization Act of 2008 (TVPRA) by granting the 



Secretary of State the discretion to designate that unaccompanied children 
from certain non-contiguous countries need no longer be screened by child 
welfare experts nor have their claims individually adjudicated. Rather 
unaccompanied children from countries thus designated by the Secretary 
of State would only could be deported after only having had a cursory 
screening before a border patrol agent.  The bill would further require that 
children from non-designated countries have a hearing before a judge no 
later than 14 days after their initial screening which happens within 48 
hours of apprehension.  While children should be given timely court dates, 
this short turn around would prevent children from having an opportunity to 
speak with an attorney, learn their legal rights and protections available, 
and meaningfully have their story heard. This bill would require Health and 
Human Services to provide the Department of Homeland Security with the 
immigration status of persons given custody of unaccompanied children.  
The immigration status of a person is irrelevant to their ability to care for a 
child and this provision would aggressively deport undocumented 
immigrants who provide care for unaccompanied children, further 
separating families who only desire to be together.  Co-Sponsor(s): Rep. 
Carter, John R. [R-TX-31], Rep. Aderholt, Robert B. [R-AL-4], Rep. 
Kingston, Jack [R-GA-1] 
 
H.R.5079 - To amend the Trafficking Victims Protection Reauthorization 
Act of 2008 (TVPRA) by striking “countries contiguous to the United States” 
and inserts “any foreign country that the Secretary determines appropriate”, 
giving the Department of Homeland Security the power to treat children 
from any country in the same way that Mexican children are currently 
(inadequately) processed, placing in the hands of a Border Patrol agent’s 
sole discretion—without any judicial review—the decision of whether a child 
should be allowed to seek further protection within the U.S. legal system.  
These changes would mean that children would not have a meaningful 
opportunity to have their story heard, apply for asylum, or be cared for 
humanely by child welfare personnel, and would be deported to potentially 
life-threatening situation.  Co-Sponsor(s): Rep. Calvert, Ken [R-CA-42], 
20 Republican Representatives 
 



H.R.5053 - “Expedited Family Reunification Act” - To deny children from 
Belize, Costa Rica, El Salvador, Guatemala, Honduras, Nicaragua, 
Panama and any other country that the Secretary of Homeland Security 
deems appropriate or necessary the life-saving protections that are 
ensured by the Trafficking Victims Protection Reauthorization Act of 2008.  
This inhumane bill ignores the violence destroying communities across 
Central America’s Northern triangle, and would expedite the return of 
children to potentially dangerous and life-threatening environments without 
adequate screening, allowing border patrol agents to determine, free from 
judicial oversight, whether a child should be deported to a potentially 
dangerous situation or allowed access to the protections for trafficked or 
persecuted people children under U.S. law. Co-sponsor(s): Rep. Salmon, 
Matt [R-AZ-5], 39 Republican Representatives  
 
S. Amdt.3527 of S.2363 - This amendment to the Bipartisan Sportsmen's 
Act of 2014 would modify the Trafficking Victims Protection Reauthorization 
Act (TVPRA) of 2008 to allow for the expedited removal of unaccompanied 
children from Belize, Canada, Costa Rica, El Salvador, Guatemala, 
Honduras, Mexico, Nicaragua, Panama or any other foreign country that 
the Secretary of Homeland Security determines appropriate.  Changes to 
the TVPRA would prevent children from these countries from being 
screened by  child welfare personnel or having their claims fairly heard 
before an immigration adjudicator.  This amendment would place in the 
discretion of individual border patrol agents the task determining, without 
any judicial review, whether a child should be swiftly deported or should be 
allowed make the case that they deserve access to the protections for 
trafficked or persecuted people children under U.S. law. Co-Sponsor(s):  
Sen. Flake, Jeff [R-AZ], 7 Republican Senators  
 
H.R.5137 - The Asylum Reform and Border Protection Act of 2014 
would severely reduce protections for asylum seekers, including children. It 
would subject all children to expedited removal proceedings, change the 
initial stages of the asylum process so that many with real asylum claims 
would not be able to apply for asylum, deny humanitarian parole to anyone 
who has been denied refugee status, and narrow the definition of 



humanitarian parole to only apply to serious medical emergencies and 
individuals who assisted the U.S. government. This legislation would also 
drastically change the definition of an “unaccompanied child” to revoke this 
status from a child who travels or arrives alone if they have a parent, aunt, 
uncle, grandparent, sibling or cousin over the age of 18, or legal guardian 
somewhere in the United States. It would allow children to be detained by 
the border patrol for up to 7 days, even if they can be released to a less 
restrictive environment, and would continue their detention even after they 
have applied for asylum. This bill would apply the one-year filing deadline 
for asylum applications to children, which would mean that many children 
who legitimately fear return but who could not articulate their experience 
due to trauma or youth would not be able to successfully apply for asylum. 
HR. 5137 would deny special immigrant juvenile status to children who 
have been abused, neglected or abandoned by one parent but may be 
reunited with another parent. The bill includes overly broad and retroactive 
language that would bar from admission anyone from entering the United 
States who the government “knows or has reason to believe” was a gang 
member, participated in gang activities, or aided or supported activity of the 
gang, including those who were forcibly recruited into gangs but have 
managed to escape. It would require Health and Human Services to share 
information with the Department of Homeland Security about the 
whereabouts of children’s parents and family members for enforcement 
purposes, which would put some families in the impossible situation of 
leaving their children with strangers or placing themselves at the risk of 
deportation. This bill would role back screening protections of children, 
making it more likely that children will be deported to situation in which they 
face further persecution or trafficking. The bill would also provide Customs 
and Border Protection immediate unrestricted access to all land within 100 
miles of all U.S. land and sea borders, including agricultural and tribal land 
governed by special rules under the Department of the Interior, an area that 
is inhabited by over 60% of all Americans, in order to construct barriers and 
place patrol vehicles and surveillance. The bill would also amend the 
Trafficking Victims Protection Reauthorization Act of 2008 (TVPRA) by 
striking “countries contiguous to the United States” and inserts “any foreign 
country that the Secretary determines appropriate.”  These changes to the 



TVPRA would mean that children would not have a meaningful opportunity 
to have their story heard, apply for asylum, or be properly screened by child 
welfare personnel, and would give Border Patrol agents the sole discretion 
of deciding whether a child far from home, unaccompanied by his parents 
or guardians should be swiftly deported to a potentially life-threatening 
situation or should have his case heard by trained asylum officers or 
judges.  Co-Sponsor(s): Rep. Chaffetz, Jason [R-UT-3] and Rep. 
Goodlatte, Bob [R-VA-6], Rep. Smith, Lamar [R-TX-21], Rep. Chabot, 
Steve [R-OH-1], Rep. Farenthold, Blake [R-TX-27] 
 
S.2632 and H.R. 5163 - A bill to provide for the expedited processing of 
unaccompanied alien children illegally entering the United States, and for 
other purposes. The bill would require mandatory detention of all 
unaccompanied child, despite the overwhelming consensus that detention 
is unsafe and unfit for the unique needs of children.  This bill would change 
the standards for “credible fear of persecution” to “substantiated fear of 
persecution” for children seeking asylum under the law.  In addition to 
changing the already strict asylum standards in place, this bill would give 
children the option to voluntarily return to their country of origin.  No child, 
let alone one who may have been subjected to abuse or trauma in their 
journey to the United States, is fit to make a decision to voluntarily return to 
their country of origin.  This provision would prevent children with credible 
asylum claims from ever standing before a judge.  The legislation would 
require children without asylum claims to be deported within 72 hours of an 
initial screening, potentially risking that a traumatized child, unable yet to 
disclose his/her story would be returned to her persecutors or traffickers.  
Victims of trauma often need more time to speak openly about their case 
and the 72 hour deadline set by S.2632 would send victims of serious 
crimes back into life-threatening situations. Co-sponsor(s): Sen. Vitter, 
David [R-LA] / Rep. Cassidy, Bill [R-LA-6]  
 
S.2600 - UAC State Notification Act of  2014  would require the 
Department of Homeland Security or Health and Human Services to notify 
the Governor of a State no later than 48 hours prior to the transfer of an 
unaccompanied child to the custody of that State.  Adding another layer of 



bureaucracy will only slow the process of removing children from inhumane 
detention and processing facilities and placing them into environments that 
are appropriate to care for such a vulnerable population. Co-Sponsor(s): 
Sen. Johanns, Mike [R-NE], Sen. Fischer, Deb [R-NE] 
 
S. 2628 - A bill to require notification of a Governor of a State if an 
unaccompanied alien child is placed in a facility or with a sponsor in the 
State and for other purposes - This bill goes one step further than the 
proposed UAC State Notification Act of 2014.  A notification to the 
Governor of a State on a child’s placement seeks to only slow the process 
of removing vulnerable children from inhumane detention facilities. 
Sponsor: Sen. Johanns, Mike [R-NE] 
 
H.R.5105 - To direct the Attorney General to report to Congress on the 
numbers of immigrants unlawfully present in the United States who appear 
and fail to appear before immigration judges for proceedings. Co-
Sponsor(s): Rep. Terry, Lee [R-NE-2], Rep. Black, Diane [R-TN-6], Rep. 
Broun, Paul C. [R-GA-10], Rep. Lance, Leonard [R-NJ-7], Rep. Ellmers, 
Renee L. [R-NC-2], Rep. Westmoreland, Lynn A. [R-GA-3], Rep. Graves, 
Tom [R-GA-14], Rep. Smith, Adrian [R-NE-3] 
 


